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About St Mungo’s 

 

 

Our vision is that everyone has a place to call home and can fulfil their hopes and ambitions. As 
a homelessness charity and housing association our clients are at the heart of what we do. 

 

 

We provide a bed and support to more than 2,500 people a night who are either homeless or at 
risk, and work to prevent homelessness. We support men and women through more than 250 
projects including emergency, hostel and supported housing services, advice services and 
specialist health, skills and employment services. 

 

 

We currently work  across London and the south of England, as well as managing major 
homelessness sector projects such as StreetLink and the Combined Homeless and Information 
Network (CHAIN). 

 

 

We influence and campaign nationally to help people to rebuild their lives. 
 
 

For any queries regarding this submission, please contact Dan Dumoulin, Senior Policy and 

Research Officer, email: daniel.dumoulin@mungos.org or tel: 020 3856 6167. 
 
 
 
 
 

 

SUMMARY OF MAIN POINTS: 
 

 

 The mandatory reconsideration process is very challenging for our vulnerable clients. The 
current system causes additional stress to clients and can exacerbate existing mental health 
problems. 

 

 

 Mandatory reconsideration requests often take an extremely long time to be processed, 
making the experience even more challenging. 

 
    The onus is generally on the claimant to provide evidence for a mandatory reconsideration.
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 The DWP should do more to assist claimants and their support workers to obtain the relevant 

evidence that will help them in their case. This would result in mandatory reconsiderations 

being processed more quickly. 

 
    Jobcentre staff can be understanding of our client’s situation if they have to claim JSA while 

waiting for their mandatory reconsideration notice, but this is not consistently the case. 

 
    The process of claiming JSA while waiting for their mandatory reconsideration notice often 

causes problems with our clients’ housing benefit claim. 
 

 

 Non-UK EEA nationals are particularly likely to have the wrong decision made regarding 

their claims 
 

 

 St Mungo’s clients affected by incorrect decisions about their benefits can be left with no 
income at all. 

 

 
 

ANSWERS TO CONSULTATION QUESTIONS: 
 

 
 

1.  How well does the appeals process currently function? Does mandatory 
reconsideration facilitate, encourage or discourage appropriate redress for 
claimants? 

 

 
 

The current system causes additional stress to our clients and can exacerbate existing 

mental health problems 

 
St Mungo’s supports people who are homeless or at risk of homelessness, including former rough 

sleepers, ex-offenders and people with serious mental illness. As well as providing accommodation, 

we support our clients to gain the skills and confidence needed to live more independently and to 

recover from the issues connected to their homelessness. This support includes advice and 

assistance with benefit entitlement and access to our welfare rights team. 

 
The mandatory reconsideration process is very challenging for our clients. Despite this, in our 

experience, the majority of cases go through to the appeal stage where they are successful even 

though the same evidence is used. 

 
By having to request a mandatory reconsideration before appealing, our clients have to make a 

claim for JSA even though they are not well enough to work and then make a claim for ESA during 

the appeal process. This often causes problems with their claims for housing benefit and council tax 

support. The process can be stressful for clients and can exacerbate mental and physical health 

problems. 

 
Mandatory reconsiderations often take an extremely long time to be processed 

 

 

Our staff report that clients’ mandatory reconsideration requests can take an extremely long 

time to be processed, even in relatively straightforward cases. In the first case study below, no
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mandatory reconsideration notice had been provided after six months and the involvement of an 

MP. 
 

 

Case study 1 
 

 

The DWP had not provided a mandatory reconsideration notice (MRN) six months after our client 

made a mandatory reconsideration request, despite the client’s Member of Parliament having written 

to the DWP on her behalf. An appeal was sent to the Courts and Tribunals Service, accompanied by 

an extensive account of the DWP’s failure to provide an MRN and an argument that the DWP had in 

fact had every opportunity to reconsider the case. The appeal was returned by a clerk on the basis 

that no MRN was enclosed. After a further letter and telephone calls, a clerk agreed to put the 

request before a judge. The initial refusal of our client’s claim was on the basis that ‘you did not 

provide documents we asked for’ with no indication of what these documents were. 
 

 

Case study 2 
 

 

A mandatory reconsideration request was made in writing at the end of October 2015 for our client. 

In mid-December a St Mungo’s welfare rights coordinator contacted the DWP when the client 

reported they had not heard anything. The DWP said they had never received the mandatory 

reconsideration request. The welfare rights coordinator resent the request. Three weeks later in 

January, when contacted by phone, the DWP said they still had not received the request. The 

welfare rights coordinator lodged a complaint which finally led to the mandatory reconsideration 

being lodged and a speedy new decision. 
 
 

 

It is also common for long periods of time to elapse between clients submitting a mandatory 

reconsideration request and the date on which DWP state that the request has been received. Last 

year a client sent a request for mandatory reconsideration on 20 July, DWP told the client that they 

received the request on 6 August. 

 
Delays make the mandatory reconsideration process even more challenging and can have a 

negative impact on the appeal process. 
 

 

Case study 3 
 

 

Our client was given told over the phone that the decision on her PIP claim had not been changed at 

the mandatory reconsideration stage, but our client’s welfare rights worker had to phone the DWP 

three times before they actually sent a written decision, resulting in her appeal being late. 
 

 

Benefit back-payments are often delayed 
 
When clients win appeals there can be a delay in receiving the back pay and in receiving any 

premiums the award may attract.
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2.  Is new evidence gathered in a way which is suitable for the claimant by DWP and 
HMRC? Could this be improved and, if so, how? 

 
The onus is generally on the claimant to provide evidence for a mandatory reconsideration 

 

 

In our experience the responsibility falls on the claimant to obtain evidence to support a mandatory 

reconsideration in the majority of cases. In these instances, our clients are required to contact their 

GP, hospital consultant, or other government departments to obtain the necessary evidence. This 

can be expensive and difficult to obtain by the client alone. 

 
GPs often request payment for providing a letter in support of a claimant’s mandatory 

reconsideration as demonstrated by the case study below. 
 

 

Case Study 4 
 

 

After our client failed their Work Capability Assessment, St Mungo’s wrote to the client’s GP on their 

behalf in order to obtain medical evidence to support a mandatory reconsideration. The GP responded 

requesting £78 to provide the evidence that was required, which the client could not afford. This was 

eventually paid for by another organisation that was supporting the client and her daughter. 
 

 

In most cases the DWP does not assist in gathering the relevant evidence 
 

 

On occasions where clients experience difficulties in obtaining evidence, St Mungo’s has asked the 

DWP to help do so on their behalf. Despite recent guidance issued to the DWP that they should be 

more proactive in gathering evidence, this is not a common experience. Instead, our staff often have 

to escalate the request to a more senior level before action is taken and the relevant bodies are 

contacted. 
 

 

Case Study 5 
 

 

A Universal Credit claimant was asked to provide further evidence of their immigration status. As 

UKVI no longer provide letters confirming a person’s status, the claimant was asked to apply for an 

expensive Biometric Document. St Mungo’s therefore asked the DWP to contact the UKVI directly in 

order to pursue the relevant information. However, it was only at the point that an appeal was lodged 

with the Tribunal Service and a complaint was escalated to the DWP Director of Operations that the 

DWP took this course of action. 
 

 

It can be difficult to gain the necessary information from our clients due to their severe mental health 

problems, and our welfare rights staff have had to refer to the Kerr Principle in order to ask the DWP 

to obtain the relevant records on their behalf. 

 
3.  What are claimants’ experiences of claiming Jobseeker’s Allowance (JSA) while 

waiting for their mandatory reconsideration notice when appealing an ESA fit for work 
decision? 

 

 
 

The Jobcentre can be understanding of our client’s situation if they have to claim JSA while 

waiting for their mandatory reconsideration notice, but this is not consistently the case.
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In our experience Jobcentre staff can be understanding of our client’s situation if they have to claim 

JSA while waiting for their mandatory reconsideration notice, but this is not consistently the case. 

This means Jobcentre staff will sometimes take into account our clients’ circumstances and ongoing 

health problems and reduce their job search conditionality accordingly. 

 
If a claimants’ health problems are expected to last for more than 2 weeks, the Jobcentre can apply 

an ‘extended period of sickness’ to a claimant’s case for up to 13 weeks. This gives the jobcoach 

discretion to require the claimant to take reasonable steps to seek work while taking into account the 

nature of the claimant’s problems. And as long as the client provides medical certificates for the 

period, the extended period of sickness rule can apply. This can be used for clients claiming JSA 

while awaiting their ESA appeal, but in our experience the Jobcentre’s approach to using this rule is 

inconsistent and our clients in this situation can be told different things by different advisers about 

their job search requirements. 

 
The process of claiming JSA while waiting for their mandatory reconsideration notice often 

causes problems with our clients’ housing benefit claim. 
 

 

Having to claim JSA despite not being fit to work can cause unnecessary stress to our clients, many 

of whom suffer with complex mental and physical health problems. The chopping and changing of 

benefits is difficult for clients to manage and can cause problems with their housing benefit claim, 

which can be suspended each time there is a change in ESA/JSA entitlement. 
 

 

Case Study 6 
 

 

Our client who was very vulnerable failed the Work Capability Assessment and signed on for JSA 

during the mandatory reconsideration process. Once a decision had been made, the client’s JSA 

stopped and she was awarded ESA. However, the client’s housing benefit was subsequently 

suspended, and she was asked to provide proof of her income from the date the JSA stopped. A St 

Mungo’s welfare rights coordinator attended the client’s local authority with her to provide evidence 

of her ESA entitlement; the officer at the Council refused to accept this and demanded bank 

statements to evidence her income, despite the fact that there had been no gap in entitlement from 

one means tested benefit to another. 
 

 

4.  Are there ways in which DWP and HMRC could make better use of evidence in making 
decisions on entitlement for benefits and tax credits? If so, how? 

 
The DWP should work with the claimant and/or their support worker to obtain the relevant evidence 

that will help them in their case. DWP assistance in gathering information from the relevant agencies 

would result in mandatory reconsiderations being processed more quickly. It can take claimants 

several weeks to gather relevant information from HMRC and the Home Office, whereas the DWP is 

able to contact these departments directly. 

 
The DWP should also seek to consult the most relevant body for obtaining evidence. For example, 

a claimant’s mental health specialist practitioner would have more up to date knowledge about a 

client’s mental health status than their GP. We have supported clients who have had a recent stay 

in a psychiatric hospital, but the DWP has not contacted the hospital for further details about their 

admission.
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The evidence used for making decisions should be reasonable and take into account wider 

circumstances. In our experience, the DWP have advised that if our clients have not had ‘recent’ 

support from a Community Mental Health Team their condition is not considered severe, when in 

fact our clients have been discharged from the community mental health service because the 

service has reduced the support on offer due to funding cuts. 
 

 
 

5.  Could more effective communication with claimants and their advisers improve the 
quality of decision making? What aspects of claimant communications should the 
government prioritise? 

 
Mandatory reconsideration notices provide useful information on why a decision has been made, 

which helps clients and support workers to understand the evidence needed to pursue the case. 

 
The introduction of Universal Credit will mean significantly more communication is done by text and 

email and claimants will be able to access information about their claim online, which will suit some 

people. Many of our clients prefer phone calls, but they also need written information to give their 

adviser if they wish to go to appeal. 

 
Although Universal Credit will reduce the need for documents to be sent and received by post, it is 

unlikely to remove the need for postal communication from the benefits system entirely. Many of 

our clients experience delays in the processing or loss of post related to their benefit claims; this 

can result in our clients being left without any income for weeks. 

 
Priority should be given to improving processes to ensure correspondence is not lost. We would 

suggest the DWP texts a client when certain information has been received and allowing advisers 

to scan and send information to claimants by email. 

 
6.  Do you have any other general views about the quality of decision making and the 

role of mandatory reconsideration? 

 
The anecdotal and case study evidence available to us from our frontline services suggests our 

clients often suffer as the result of poor DWP decision making. 

 
In our experience non-UK EEA nationals are particularly likely to have the wrong decision made 

regarding their claims, especially when applying for ESA. In our experience of supporting non -UK 

EEA clients, DWP lacks sufficient numbers of staff with knowledge of the regulations concerning 

this group’s benefit entitlements to make correct decisions within a reasonable timeframe.
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Case Study 7 
 

 

A client who is a non-UK EEA national and has been resident in the UK for many years applied for 

ESA and was turned down as eligible by the DWP after a very lengthy wait. She immediately 

requested a mandatory reconsideration. 
 

 

The client’s claim was not resolved for nearly a year, despite the intervention of a local MP who 

contacted a very senior DWP Whitehall official. During this time the client had no income. Due to 

housing benefit not being awarded during this period she accrued rent arrears of over £5,000. 

Eventually a decision was made to grant the client ESA. 
 

 
 

St Mungo’s clients affected by incorrect decisions about their benefits in general can be left with 

no income at all. This can leave our clients with pre-existing housing and other support needs in 

especially difficult circumstances. The stress and other health implications of having no income 

due to benefit delays or errors are in themselves harmful and can undermine our clients’ recovery 

from homelessness. 

 
Our residents who are affected by benefit delays or errors often accrue significant arrears due to 

the non-payment of JSA/ESA and housing benefit. As their landlord, St Mungo’s  has  to  absorb 

this  loss  of  income  until  the  issues  with  our residents’ benefits are resolved. 

 
St Mungo’s does everything it can to support clients who have been left destitute by benefit errors 

or delays, including by assisting our clients to access food banks. Between April and November 

2014, 20 out of 55 food bank vouchers distributed by one of our teams were distributed to clients 

who had been left without money due to benefit delays.



 

 
 
 
 
 
 
 
 
 
 

 


